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JUDGMENT 

 

Brief facts of the case 

1. The informant, SrimatiRuliGogoi has filed a FIR on 31/01/2016 

stating that she was married to MadhurjyaGogoi and they have two 

daughters out of their wedlock. She stated that since the day of her 

marriage, the accused persons, Mohan Gogoi (hereinafter referred 

to as accused no.1) and AratiGogoi (hereinafter referred to as 

accused no.2) being her father-in-law and mother-in-law 
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respectively started to torture her both mentally and physically in 

demand of dowry. She also stated that due to all those torture, her 

husband lost his mental balanceand committed suicide on 

25/10/2015. She also stated that since the death of her husband, 

the torture upon her by the accused persons increased and they 

drove her out of her matrimonial house. She also stated that she is 

presently residing along with her two daughters in her maternal 

house, on the other hand the financial condition of her father is not 

sound for which they are facing various hardships. She further 

stated that on finding no other alternative, she approached 

“NirjatitaMahilaAika Mancha” but even after a discussion between 

the said committee and the accused persons, an appropriate 

decision could not be arrived at. Moreover the accused no.2 told the 

Gaonburah and the Vice-President of the committee 

“NirjatitaMahilaAika Mancha” that the informant would be allowed to 

enter her matrimonial house only when she would give an amount 

of Rupees 50,000/- to them. Hence this case. 

2. On receiving the information, O/C, Teok P.S. registered FIR vide 

Teok P.S. Case No. 48/2016 under section 498(A) of IPC. 

Thereafter, on completing investigation, police filed charge-sheet 

against the accused persons under section 498(A) of IPC.  

3. On receiving the case record on being made over to this Court for 

trial and disposal this Court took cognizance. On appearance of the 

accused persons on receiving of summons from this Court, the 

accused persons were furnished with the copies of relevant 

documents as required under section 207 Cr.P.C. Upon perusal of 

the materials available in record and upon hearing the learned 

Counsel for the accused persons and the Learned Assistant Public 

Prosecutor, I found ground for presuming that the accused persons 

have committed offence under section 498(A) IPC and accordingly, 

ingredients of the offence under section 498(A) IPC have been read 
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over and explained to the accused persons to which they pleaded 

not guilty and claimed to be tried. 

4. To bring home the charge against the accused persons, the 

Prosecution has examined four witnesses including the Investigating 

Officer. After the evidence from the prosecution examination, the 

accused persons were examined under section 313 Cr.P.C. The 

accused persons denied the entire allegation and refused to adduce 

evidence in defence. 

5. On closure of evidence of both sides, arguments advanced by Sri 

AngshumanBaruah, the learned A.P.P. for the prosecution and Sri 

Molan Kr. Gogoi, the Learned defence Counsel was heard. 

  

 

Point for determination  

(I) Whether the accused persons Sri Mohan Gogoi and 

SrimatiAratiGogoi, being the father-in-law and mother-in-

law of the informant tortured the informant both mentally 

and physically in demand for dowry and thereby 

committed the offence of cruelty punishable under 

section 498(A) of the Indian Penal Code? 

 

Discussion, decision and reasons thereof 

6. PW1, RuliGogoi, the informant in her examination-in-chief deposed 

thatthe accused persons are her father-in-law and mother-in-law. 

She deposed that she filed this case in the month of January, 2016. 

She also deposed that her husband committed suicide at his own 

home on 25/10/2015 and on that day, she was at her maternal 

home. She also deposed that when she returned home and went to 

her room, she found her husband in that condition. She also 
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deposed that when she came out and informed about the same to 

her brother-in-law, Tutu, he did not listen to her. She also deposed 

that thereafter she informed about the said incident to the 

“Gaonburah” and then the villagers of their village gathered at their 

house. She also deposed that accused no.2 asked Rs.50,000/- from 

her for entering into their house as her husband is no more. She 

also deposed that she entered into marriage in the year 2005 and 

out of their wedlock, two girl child were born to them. She also 

deposed that since her marriage, accused no.2 used to tell her to 

go out of their house. She also deposed that accused no.2 used to 

torture her mentally by saying that only because of her, their house 

suffered from such setback. She also deposed that accused no.1 

used to torture her physically even during the lifetime of her 

husband. She also deposed that as she could not give Rs.50,000/- 

to the accused persons, the accused persons did not allow her to 

reside in their house and so, she went to her maternal home and at 

present, she is residing at her parents’ house. She also deposed 

that she later informed about the whole incident to MahilaSamiti. 

She further deposed that she filed an ejahar at Teok Police Station 

stating about the torture meted to her by the accused persons after 

the death of her husband. Exhibit-1 is the said ejahar and Exhibit-

1(1) is her signature. 

During cross-examination, she deposed that she went to her 

maternal home during the lifetime of her husband. She also 

deposed that she and her husband used to eat and reside 

separately. She also deposed that before filing this ejahar, she had 

not filed any other ejahar. She also deposed that even if she had 

mentioned in the FIR that due to the torture by the accused 

persons her husband committed suicide, she did not file any case 

against the accused persons in regard to the death of her husband. 

She also deposed that she has written in the FIR that the accused 

no.2 demanded Rs.50,000/- from her. She also deposed that she 
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had not mentioned in the ejahar about the other demands made by 

the accused persons. She further deposed that the accused persons 

gave 2 bighas of land out of 12 bighas. She also further deposed 

that as she did not get the land according to her demand from the 

accused persons, she filed this case against the accused persons. 

She also further deposed that she is yet to receive 2 more bighas 

of land from the accused persons according to her. She also further 

deposed that she has not stated before police or other persons that 

the accused no.1 used to beat her.  

7. PW2, SushenChetia, in his examination-in-chief deposed that he is 

the Gaonburha. He also deposed that he knew the informant and 

the accused persons. He also deposed that the incident occurred 

about one year ago. He also deposed that the husband of the 

informant committed suicide and thereafter, the informant 

demanded her share of the property from the accused persons. He 

also deposed that when the accused persons refused to give her the 

share, the informant filed this case against the accused persons. He 

also deposed that the accused persons gave 2 bighas of land to the 

informant. 

               During his cross-examination, he deposed that the 

informant is his niece. He also deposed that he himself measured 

the 2 bighas of land given to the informant by the accused persons. 

He also deposed that the informant herself had chosen the said land 

from the accused persons. He also deposed that as the Gaonburah 

of the village, he gave the said land to the informant and then the 

accused persons had not objected the same. He further deposed 

that the informant filed this case because she did not get land from 

the accused persons. 

8. PW3, DipaSaikia, in her examination-in-chief deposed that the 

informant filed this case in 2016 after the death of her husband. 

She also deposed that the accused persons are the father-in-law 

and mother-in-law of the informant. She also deposed that when 
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the informant filed a complaint in their office, she came to know 

that the accused persons used to torture her both mentally and 

physically since 2014. She also deposed that the accused no.1 beat 

her by a stick. She also deposed that on the basis of the complaint 

given by the informant, she and other two ladies went to the house 

of the accused persons and asked for some rice and share of land 

for her from the accused persons but the accused persons refused 

and also misbehaved with them. 

             During her cross-examination, she deposed thattheir 

organisation is not a government organisation. She also deposed 

that she is the President of that organisation since 2011. She also 

deposed that there is no fixed term of the President in their 

organisation. She also deposed that she has not filed any 

documents in the Court in regards to the complaint filed by the 

informant at their office. She also deposed that their organisation 

has not been given any government order to help the harassed 

women. She also deposed that the Subordinate Court has passed an 

order convicting her and she has appealed against the said order.  

9. PW4, SI AtulSarma, the I/O in this case deposed in his examination-

in-chief that on 31/01/2016, he was posted as the attached officer 

at Teok P.S. He also deposed that on the same day of the incident, 

the informant named RuliGogoi lodged an ejahar at the TeokPolice 

Station and on the basis of that ejahar, the then O/C, Teok P.S., 

Amrit Singh registered Teok P.S. Case No. 48/16 u/s 498(A) IPC and 

handed over the charge of investigation to him. Exhibit-1(2) is the 

signature of the then O/C, Amrit Singh, which he knew. He also 

deposed that on taking the charge, he visited the place of 

occurrence on 1/02/2016, recorded the statement of the witnesses 

at the spot and drew the sketch-map of the place of occurrence. 

Exhibit-2 is the said sketch-map and Exhibit-2(1) is his signature. He 

also deposed that he searched for the accused and on finding him, 

interrogated the accused and as the offences were bailable, he 
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allowed the accused persons to go on bail. He further deposed that 

thereafter on completing the investigation and on finding sufficient 

evidence against the accused persons, he filed charge-sheet u/s 

498(A)against the accused persons. Exhibit-3 is the charge-sheet 

and Exhibit-3(1) is his signature. 

                    During cross-examination, he deposed that he 

recorded the statement of PW3, DipaSaikia as she took active part 

in this case. He also deposed that PW3 is not a neighbour of the 

informant.  

10. Let us now appreciate the evidence to arrive at a decision. The 

allegation against the accused persons is that they committed 

cruelty towards the informant.  

PW1 in her FIR stated that the accused persons since her marriage, 

used to torture her both mentally and physically in demand of 

dowry. But in her evidence, she had not specifically stated anything 

regarding the demand of dowry by the accused persons, which itself 

creates a doubt on the credibility on her deposition. 

                    PW1 in her FIR has stated that the accused no.1 

demanded Rs.50,000/- from her for allowing her to reside in their 

house by stating the same before the Gaonburah and the members 

of “NirjatitaMahilaAika Mancha”.But in her evidence, she 

categorically stated that the accused no.1 demanded Rs.50,000/- 

from her for entering inside their house after the death of her 

husband and thereafter, she informed about all these to the 

“NirjatitaMahilaAika Mancha”. This contradiction in her statements 

itself casts a shadow of doubt on her story being a concocted one.  

                    PW1 in her examination-in-chief stated that she went 

to her home after the death of her husband when the accused 

persons drove her out of their house. In her cross-examination, she 

specifically stated that she went to her maternal during the lifetime 

of her husband. This major contradiction in her statements casts a 
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shadow of doubt on her depositions as well as the whole 

prosecution story.  

                    PW1 in her FIR has stated that her husband 

committed suicide due to the torture of the accused persons. But in 

her cross-examination, she specifically stated that she has not 

lodged any ejahar in relation to the incident. And this creates a 

shadow of doubt on her deposition, being baseless.  

                    Moreover, PW1 in her evidence categorically stated 

that she lodged the case against the accused persons as the 

accused persons refused to give her two bighas of land as 

demanded by her. She also specifically stated in her evidence that 

she was given 2 bighas of land by the accused persons. PW2 also 

specifically stated in his evidence that the informant filed this case 

against the accused persons as the accused persons refused to give 

her more land other than the 2 bighas of land given to the 

informant by the accused persons. These depositions of PW1 and 

PW2 gives a clear picture that the whole scenario has arisen due to 

the extra 2 bighas of land demanded by the informant from the 

accused persons. The accused persons also stated in their 

statements on examination under section 313 Cr.P.C, that they gave 

two bighas of land to the informant especially for her daughters. 

PW2, who is also the uncle of the informant also could not depose 

anything specifically about the torture upon the informant.The 

deposition of the said witness can be taken into account as he is a 

close relative of the informant and it is a general belief that the 

close relatives of a lady might have the knowledge of any type of 

torture upon her in any form, which is not the case with the instant 

case in hand. A bare reading of Section 498(A) IPC shows that 

the offence consists of under explanation-(a) any form of 

cruelty, which may drive the woman to commit suicide or 

inflict injury that may endanger her life and under 

explanation-(b) harassment of the woman for non-
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fulfilment of demand of dowry. PW2 and other prosecution 

witnesses also could not state specifically anything about the 

demand of dowry and Rs.50,000/- by the accused persons as 

alleged by the informant. And in this scenario, it gives a picture that 

the accused persons had not demanded anything from the 

informant as there is no corroboration among the depositions of the 

witnesses.  And it is found that the witnesses as well as the 

informant could not state anything specifically in this regard in 

relation with the offence. 

                    PW3 also specifically stated in her evidence that the 

lower Court has convicted her in relation to some offence. She also 

stated that she heard about the whole story from the informant, 

which makes it clear that she is a hearsay witness. And as she is a 

convicted person and in this scenario, her hearsay statement finds 

less importance in this case, as only on the basis of her hearsay 

evidence, the charges against the accused persons could not be 

proved. 

                    The prosecution also failed to examine the neighbours 

of the informant who could throw some light on the actual 

happenings which led to the filing of the instant case by the 

informant. 

                    The I/O in this case also failed to interrogate the 

neighbours of the informant and the accused persons, who could 

state specifically about the incidents leading to the case as alleged 

against the accused persons. 

11. Under the facts and circumstances of the instant case, it is found 

that the prosecution has failed to prove the charge of the accused 

persons beyond reasonable doubt by adducing some cogent 

evidence and hence the Point No.(I) is decided in favour of the 

accused persons. 
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Order 

 

Situated thus, I am of the considered opinion that the prosecution has 

failed to prove the charge of section 498(A) IPC against the accused 

persons beyond reasonable doubt. 

 

Hence the accused persons, Mohan Gogoi and AratiGogoi are acquitted 

of the charge u/s 498(A) IPC. 

 

Judgment is pronounced in the open Court. 

 

The accused persons, Mohan Gogoi and AratiGogoi are acquitted from 

all the allegations levelled against them. 

 

The bail bonds are extended for another period of 6 (six) months as 

per section 437-A, Cr.P.C. 

 

Given under my hand and seal of this Court on this the 16th day of 

May, 2018.            
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Jinti Panging         

Judicial Magistrate First Class 

Jorhat 

 

 

APPENDIX 

1. Prosecution Witnesses: 

a) PW1: RuliGogoi 

b) PW2: SushenChetia 

c) PW3: DipaSaikia 

d) PW4: SI AtulSarma 

2. Prosecution Exhibits: 

a) Exhibit-1: FIR 

b) Exhibit-1(1): Signature of the informant 

c) Exhibit-1(2): Signature of O/C, Teok P.S., Amrit Singh 

d) Exhibit-2: Sketch-map 

e) Exhibit-2(1): Signature of I/O, SI AtulSarma 

f) Exhibit-3: Charge-sheet 

g) Exhibit-3(1): Signature of I/O, SI AtulSarma 

 

 

 

 

 

Jinti Panging 

          Judicial Magistrate First Class 

Jorhat 
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